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Norfolk Southern Railroad

Norfolk Southern Railroad crosses the Congaree
floodplain along what used to be the eastern edge
of the 1988 boundary of Congaree National Park,
though it now lies well within the park’s boundaries.
It follows the same railroad alignment that has been

used since 1842, when the South Carolina Canal and

Rail Road Company operated the railroad on behalf
of the Louisville, Cincinnati and Columbia Rail
Road.

Recently, a customer requested that
improvements be made to the main railroad bridge
over the Congaree River, including removal of
the superstructure to allow larger and taller cargo
to be transported by rail. While there has been
much interest and speculation on the nature of
that cargo, Friends of Congaree Swamp, Congaree
National Park, and other resource agencies were
more immediately concerned with the permitting
associated with the proposed construction. Norfolk
Southern had consulted with park staff about the
project, and had actually explored whether it was
feasible to stage the project from the park side of the
river, but ultimately decided to reach the site from
the Calhoun County side of the river instead. The
customer had communicated a sense of urgency in

starting the project.

The US Army Corps of Engineers released the
public notice of Norfolk Southern’s application
for a permit to replace the bridge on February
18, 2011. The bridge replacement project would
require construction of temporary bridges and
temporary yet substantial causeways and crib
walls in the Congaree River and along its banks in
Richland County and Calhoun County. In general,
respondents to the permit were surprised by the
lack of detail in the project description provided by
the Corps of Engineers, and the Corps’ superficial
review of possible project impacts.

The Public Notice lacked fundamental
information necessary to evaluate the project. The
lack of information was particularly problematic
since the Corps was evaluating project impacts
under a wide range of regulatory code, including
Section 10 of the Rivers and Harbors Act, the SC
Construction in Navigable Waters permit program,
and Sections 401 and 404 of the Clean Water Act.

The Corps of Engineers’ public notice failed
to identify the specific source of fill material for
the temporary causeways, and failed to identify
studies of the site from which fill material would be
excavated for the temporary causeways. Likewise,
the Corps permit failed to address disposal of
the temporary fill after the new railroad bridge is
constructed.

The Corps also failed to identify the duration and
timing of the project, which would be essential for
evaluating possible Clean Water Act impacts.

Other information that the Corps provided was
misleading. The Corps of Engineers’ public notice
suggested that no historic properties were identified
near the bridge. The Corps failed to identify historic
properties such as Belleville Plantation, Lang Syne
Plantation, and Rebecca Motte’s Mount Joseph
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| President’s Corner '

Dr. ]obn Grego

Kimberly Meitzen Research Grant

Friends of Congaree Swamp recently awarded a grant to
Kimberly Meitzen, doctoral student in Geography at USC,
to assist her with her thesis research. Kim studied plant
communities in former river channels (most, if not all, of
our sloughs are abandoned river channels). There is great
variety in these plant communities, and Kim explored the
extent to which this variety can be explained by differences
in hydrology and sedimentation. To account for hydrological
effects, Kim characterized, for each former river channel, the
source of flooding or flow (groundwater, tributary, or river),
the flood frequency, the flood duration, the distance from
and connection to an active channel, etc. She also studied
the effects of man-made disturbances (primarily logging)
on plant communities. Our grant assisted with travel costs
Kimberly incurred during her studies.

Kim has been involved with projects at the park ever
since her arrival at USC from University of Texas at Austin.
Among other projects, she developed a comprehensive
one-dimensional flow model for the Congaree floodplain,
integrating detailed elevation data collected by LiDAR
(Light Detection and Ranging). She is currently working
with others to develop a 2-dimensional flow model as well.
She assisted Dr. John Kupfer with his study of post-clearcut
recovery dynamics at the Bates Fork tract, and studied the
effect of the Congaree River’s ever-changing channel upon
the natural river levees’ plant communities.

Devro Inc Coria Division

In our last newsletter, we had discussed in some detail
our concerns with the draft NPDES permit that SCDHEC
(SC Department of Health and Environmental Control) had
prepared for surface wastewater discharge from Devro Inc’s
sausage-casing factory on the bank of the Congaree River
in Calhoun County. SCDHEC responded to our concerns
by scheduling a meeting with interested parties, rather than
holding a public hearing. Friends of Congaree Swamp, SC

Department of Natural Resources, Sustainable Midlands
and Congaree Riverkeeper attended the meeting, along with
SCDHEC staff and representatives of Devro Inc.

The format of the meeting was generally unsatisfactory,
with SCDHEC staff frequently deferring to Devro
representatives. In addition, SCDHEC had neglected to
invite personnel from Land and Waste Management who
were overseeing a study of groundwater contamination at
the site. Since the groundwater contamination was linked
in part to ponds that are part of the surface wastewater
discharge system, fundamental questions about the permit
went unanswered.

After the meeting, we learned from SCDHEC
hydrogeologists that groundwater monitoring wells, in
addition to detecting excessive nitrates in the groundwater,
had detected arsenic, cadmium, lead, and iron levels
that exceeded Secondary Drinking Water Standards.

In October 2010, SCDHEC asked Devro to install
additional monitoring wells, and planned to prepare a new
groundwater monitoring plan based on samples collected
from the new monitoring wells from October 2010 through
April 2011.

Regardless of these new developments, SCDHEC issued
its final permit effective March 1, 2011. The final permit
addressed several of our immediate concerns with the draft
permit. In particular, weekly monitoring of important
analytes was restored, Congaree National Park was added
to Devro’s notification list, and the Dissolved Oxygen
standard was increased. This last change was due in part
to concerns we raised over migratory fish. The permit
dropped the requirement for a groundwater monitoring plan
within 90 days of the permit’s effective date, essentially
decoupling the groundwater contamination problem from
the NPDES permitting system. Though there was some
sentiment to request a board review of the permit, no
appeal was filed. We do plan to request and review the
recently-completed groundwater study and the upcoming
groundwater monitoring plan.

US 601 Bridges

On April 7, 2001, US Fourth District Court Judge
Margaret Seymour held a hearing on our NEPA (National
Environmental Policy Act) complaint opposing the design
of the proposed US Highway 601 bridges crossing the
Congaree River floodplain through Congaree National
Park. In December 2010, Judge Seymour had allowed
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continued construction on the main bridge crossing the
Congaree River and the causeway north to Bridge 3

(the southern bridge crossing Bates Old River), but had
suspended filling of wetlands on the northern portion of the
corridor until she ruled on our complaint.

The tenor of the April hearing was different from the
September 2008 hearing on our original complaint. Dur-
ing the September 2008 hearing, Judge Seymour had asked
penetrating questions of both sides, and had gone on to rule
in our favor, stating that SCDOT and FHWA had failed to
take a “hard look™ at project impacts, and ordered them to
prepare a modified EA (Environmental Assessment) or EIS
(Environmental Impact Statement). At the April hearing,
most of the questioning was directed at our SC Environ-
mental Law Project attorneys. We left the hearing with the
sense that the court would not decide in our favor, an
impression that was confirmed on April 29 when Judge
Seymour issued her order on the case.

In the ruling, the court rejected our complaint. We have
not yet made a final decision on an appeal, so rather than
an extensive re-cap, we close with some relevant quotes on
important arguments.

o  When we cited the strong objections of the
National Park Service and SC Department of
Natural Resources to the project, the court ruled
that while SCDOT/FHWA “should consider the
comments of other agencies” in deciding whether
an EIS should be conducted, “it need not defer to
them when it disagrees.” The court further wrote
that “the objections raised by both Plaintiffs and
the resource agencies are largely related to their
preference that the Project be used to remediate
environmental damage long since occurred.”

e  We had in fact argued that environmental damage
from the original 1940s causeway construction
should be taken into account as part of the
cumulative impact of changes to the floodplain.
The court rejected the argument and ruled that
“defendants’ decision to limit their analysis to
evaluating the potential impact the Project would
have on the environment in its current state was not
arbitrary or capricious.”

e Contrary to our arguments on the project’s effects
on the Park and its’ visitors, the court ruled that
we failed to show the project would “either would
diminish the values that Congress sought to protect
in designating the Park or affect the use of the Park
by visitors.”
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Plantation (site of the Fort Motte Revolutionary War
battleground). Friends of Congaree Swamp directed
the Corps to historical resources for the projects and
made sure that review agencies, including the State
Historic Preservation Office, shared concerns with
the Corps.

The Corps suggested that mitigation is
unnecessary because temporary causeways, rather
than permanent fill would be put in place. There are
reasons to be concerned however, that temporally
brief projects could have long-term impacts.

The Friends noted that the river levee forests
that could be affected by the project form a unique
vegetative community. This community supports a
variety of seasonal bird activity not found elsewhere
in the park. Sandbars and gravel bars along the river
provide breeding habitat for fish and bivalves, and
habitat for migrating shorebirds.

At the project location, the Congaree River is
cutting southwest into the substantial bluffs on the
Calhoun County side of the river. Here, the river
channel is restricted, and the river moves swiftly;
the historic Devil’s Elbow, and its associated
whirlpool are located only 1.5 miles upstream.

Friends expressed concern that the placement of
temporary causeways and crib walls in a dynamic
portion of the river channel could create long term
effects in the area through scour and erosion. We
recommended that a hydraulics analysis should be
conducted to ensure that the temporary fill will not
have long-term impacts on the river’s sandbars and
natural levee ecosystems.

The freeboard for the temporary work bridge

posed an obstacle to navigation. We noted the
many uses of the river by the park and groups
promoting recreation on the river. The National
Park Service uses the river to conduct search-and-
rescue, research, maintenance and interpretive
missions along the Congaree River. Park watercraft
are generally launched from SCDNR’s Bates
Landing and need to be able to travel upstream.
The general public relies on access to the Congaree
River, an American Rivers Blue Trail and a National
Recreation Trail.

Drawings accompanying the public notice
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‘ Upcoming Field Trips & Events .

Congaree NABA Butterfly Count

Congaree National Park

Meet at the Harry Hampton Visitors Center

Saturday, June 11, 2011
10:00 a.m. to 3:00 p.m.

Butterflies are one of the most beautiful elements of the
natural world, and ecologically important as pollinators,
consumers, and food sources for other animals. Scientists
recognize that butterflies are important indicators of
ecosystem health. The goal of upcoming butterfly
programs at Congaree National Park is to engage citizen
scientist volunteers to help identify and count butterflies.
These programs are coordinated through a partnership with
the Carolina Butterfly Society and the North American
Butterfly Association (NABA).

Congaree National Park will host a butterfly identification
workshop on June 4 at 9 AM. This training program

starts with a presentation on the butterflies of Congaree

and how to identify them. Participants will then practice
identification during a short guided walk. The workshop is
preparation for the feature event the next week—the annual
4™ of July (give or take a few weeks) NABA count. The
park’s count will provide data not only for the park, but
will also contribute to long-term, nationwide monitoring of
butterfly populations. The NABA Butterfly Count has been
held annually since 1975, when only 29 counts were held.
In 2010, over 470 counts were held in the U.S., Canada and
Mexico. Volunteers around North America select a count
area 15 miles in diameter and conduct a one-day census of
all butterflies observed within that circle.

The NABA 4th of July Butterfly Count is a day of field
observations on the trail system and within various habitats
of Congaree National Park. The count, which will
actually take place on June 11, will last until about 3:00
p.m. weather permitting. All ages and experience levels
are welcome. This program is free, but space is limited;
advance reservations are required. Appropriate clothing

is required of all participants, including long pants and
closed-toed shoes that attach to the feet. Sun protection,
bug spray, water and snacks are recommended. Binoculars
are recommended as well, but not required; a limited
supply of binoculars will be available for use during these
programs, and these may be reserved ahead of time at

the front desk. For more information on either or both
programs, please contact Dr. Theresa Thom, at theresa
thom@nps.gov (803-776-4396).

Aquatic Critters Appreciation Hike

Congaree National Park
Harry Hampton Visitors Center
Parking Lot
Saturday, June 18, 2011
8:00 AM-12:00 PM
Leader: Jim Bulak

Congaree National Park contains a variety of aquatic
habitats—oxbow lakes, streams, sloughs, and
temporary pools. Each habitat is home to a distinct
aquatic community adapted to that habitat type.
Depending on the hydrological conditions in June,
we will pick sites along the Kingsnake Trail that will
encompass a number of these habitat types. We will
bring along the necessary gear to stop at these sites
and collect and discuss an interesting spectrum of
the types of fish, crayfish, insects, salamanders and
other critters that live in them. The tour will be led
by Dr. Jim Bulak, Fisheries biologist with SCDNR.
Congaree National Park ecologist Dr. Theresa

Thom will be there as well to lend her expertise on
macroinvertebrates.

This hike will be mostly on-trail but will stop at
aquatic sites for closer inspection. Participants should
be in moderate physical shape. Bring water and insect
repellant; long pants are recommended. Jogging shoes
or light hiking boots are appropriate. If participants
wish to assist with sampling, wading shoes or boots
would be helpful. This hike is limited to the first 25
people to sign up. We will meet at the Visitors Center
and carpool to the start of the Kingsnake Trail off
South Cedar Creek Road, where we will meet up with
researchers collecting samples in Cedar Creek.

To sign up, contact John Grego,
jrgrego@mindspring.com, 803-331-3366
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Devro Inc Coria Division

In our last newsletter, we had discussed in some detail
our concerns with the draft NPDES permit that SCDHEC
(SC Department of Health and Environmental Control) had
prepared for surface wastewater discharge from Devro Inc’s
sausage-casing factory on the bank of the Congaree River
in Calhoun County. SCDHEC responded to our concerns
by scheduling a meeting with interested parties, rather than
holding a public hearing. Friends of Congaree Swamp, SC
Department of Natural Resources, Sustainable Midlands
and Congaree Riverkeeper attended the meeting, along with
SCDHEC staff and representatives of Devro Inc.

The format of the meeting was generally unsatisfactory,
with SCDHEC staff frequently deferring to Devro
representatives. In addition, SCDHEC had neglected to
invite personnel from Land and Waste Management, who
were overseeing a study of groundwater contamination at
the site. Since the groundwater contamination was linked
in part to ponds that are part of the surface wastewater
discharge system, fundamental questions about the permit
went unanswered.

After the meeting, we learned from SCDHEC
hydrogeologists that groundwater monitoring wells, in
addition to detecting excessive nitrates in the groundwater,

had detected arsenic, cadmium, lead, and iron levels

that exceeded Secondary Drinking Water Standards.

In October 2010, SCDHEC asked Devro to install
additional monitoring wells, and planned to prepare a new
groundwater monitoring plan based on samples collected
from the new monitoring wells from October 2010 through
April 2011.

Regardless of these new developments, SCDHEC issued
its final permit effective March 1, 2011. The final permit
addressed several of our immediate concerns with the draft
permit. In particular, weekly monitoring of important
analytes was restored, Congaree National Park was added
to Devro’s notification list, and the Dissolved Oxygen
standard was increased. This last change was due in part
to concerns we raised over migratory fish. The permit
dropped the requirement for a groundwater monitoring plan
within 90 days of the permit’s effective date, essentially
decoupling the groundwater contamination problem from
the NPDES permitting system. Though there was some
sentiment to request a board review of the permit, no
appeal was filed. We do plan to request and review the
recently-completed groundwater study and the upcoming
groundwater monitoring plan.

Land Acquisition Funding: Ever Closer...

At this May 8, 2011 newsletter deadline, we Friends
of Congaree Swamp await notification whether the
National Park Service will expend $1.4 million of Fiscal
Year (FY) 2011 funding to complete acquisition of the
1,840-acre Riverstone tract at Congaree National Park.

For Friends of Congaree Swamp, the FY 2011
appropriations process began in December 2009 - when
we urged Congressman Clyburn to request $1.4 million
for the National Park Service to purchase the final 434
acres of the Riverstone tract.

Prospects for FY 2011 funding looked promising as
Calendar Year 2010 began. President Obama requested
$1.4 million for Congaree in his FY 2011 budget request
to Congress. Congressman Clyburn and Senator Graham
also requested $1.4 million for Congaree.

In July 2010, the House Appropriations
Subcommittee on Interior, Environment, and Related
Agencies supported $1.4 million for Congaree National
Park land acquisition. But soon thereafter, FY 2011
appropriations became gridlocked in Congress.

FY 2011 began Oct. 1, 2010. Since then, the federal
government has operated financially under a series of
Continuing Resolutions.

The most recent Continuing Resolution - passed in
April 2011 - covers the remainder of FY 2011 (through
Sept. 30, 2011). It includes a lump sum of funding for
land acquisition by the National Park Service without
specifying the parks for which land will be purchased.
It requires the National Park Service to submit a plan
by mid-May to the House and Senate appropriations
committees - listing the projects for which this FY 2011
land acquisition funding will be expended.

During April, conservationists in Washington DC
urged the National Park Service to include Congaree
National Park in the plan for FY 2011 land acquisition.
Also during April, the Richland County Conservation
Commission wrote to the Director of the National Park
Service in Washington DC, urging expenditure of FY
2011 funding to purchase the final 434 acres of the
Riverstone tract at Congaree National Park.

We anticipate learning in mid-May whether the
National Park Service’s FY 2011 list includes land
acquisition at Congaree National Park.
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Gregg Quarry

In our last newsletter, we had outlined the proposed
rezoning of 300 acres of land lying in a Special
Flood Hazard Area on the Congaree River floodplain.
Mr. William Gregg had proposed changing the
zoning from RU (Rural) to Heavy Industrial (HI) to
establish a 270-acre granite quarry on the property.
The Richland County Planning Commission was
scheduled to hear the rezoning request on January 5,
2011, but the request was withdrawn and placed on
the agenda for the Planning Commission’s February
meeting. Friends of Congaree assisted Ryan Nevius of
Sustainable Midlands in preparing for the anticipated
Planning Commission meeting and subsequent County
Council votes.

Several interested groups had attended the
December public hearing organized by Ryan Nevius
and Bob Guild and expressed interest in attending
the February meeting. As the February Planning
Commission meeting deadline approached, county
staff itself requested a 60-day administrative deferral
of the project. In part, this kept the zoning request
alive. But in acknowledgment of the controversial
nature of the project, the county requested that Mr.
Gregg hold meetings with adjacent property owners
prior to a third and final opportunity for the Planning
Commission to hear the case on May 2.

In the interim, Ryan Nevius organized groups
as diverse as nearby schools and businesses, the
Rosewood Community, Gills Creek Watershed
Association, Riverland Park Neighborhood
Association, and City of Cayce to share
communications with council and the commission
opposing the project, and to make sure representatives
from these organizations attended the Planning
Commission hearing. County staff opposed the
project as well; in their staff report on the map
amendment, staff noted that the site was listed as
a conservation area in the 2009 Richland County
Comprehensive Plan. The staff report states that
“areas within the floodplain should be utilized to
allow for the natural function of the floodplain.” As
Friends of Congaree Swamp noted in a December
letter to council, staff confirmed that the property
would lie within a Floodplain Overlay District, which
would require additional regulations and development
practices.

The staff noted that HI zoning allows a wide
variety of undesirable uses on the floodplain, including
cement products, chemical products, automobile
repair, and mining/extraction facilities. Further, there
is nothing to distinguish this portion of the floodplain
from adjacent floodplain property --allowing HI
development at this site would set a precedent for
similar rezoning in the Congaree River floodplain
south of the project area.

The Thursday before the scheduled hearing date,
we found out once again that the meeting had been
postponed. As a consequence, the zoning request had
to be withdrawn, and cannot be resubmitted for at least
two months. Though the continued postponements
suggest that the widespread opposition to the project
has had an effect, it is imperative that the current
coalition be maintained and expanded if the project
should be resurrected.

Great Backyard Bird Count

Photo by Theresa Thom

Ranger Kathleen O’Grady and members of Friends
watch a Yellow-bellied Sapsucker. Friends of
Congaree Swamp co-hosted three birding events in
February as part of the Great Backyard Bird Count.
Over 80 participants attended the presentations and
birding walks.
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indicated that a temporary bridge could have a
freeboard as low as 1 foot above the water surface
level . We opposed temporary bridging that could
prevent the park staff from carrying out their work
along the river, and could prevent the general public
from travelling freely along the river.

We strongly disagreed with the Corps’ conclusion
that the project will likely not impact endangered
species. Friends of Congaree Swamp pointed out the
substantial body of research literature on Shortnose
Sturgeon, Acipenser brevirostrum, indicating that
sturgeon spend a substantial portion of the year
in the project area, and move through the area for
spawning.

We also noted the Nature Conservancy’s recent
mussel study conducted for the National Park
Service. The survey found several new species at
sites along the Congaree River in the vicinity of
the project, including a couple species that may be
eligible for state or federal listing: Toxolasma pullus
(Savannah lilliput) and Lampsilis cariosa (yellow
lampmussel). Bald Eagle and Wood Stork were
both overlooked. In addition to endangered species,
striped bass move up the river in late winter and
early spring to breed north of the project area. We
recommended that project construction should not
take place during spawning season.

Other agencies (Congaree National Park, SC
Department of Natural Resources, SC Department
of Health and Environmental Control, National
Marine Fisheries Service, US Fish & Wildlife
Service, State Historic Preservation Office) shared
many of the same concerns that we did, and
generally recommended that the permitting process
be suspended until the Corps prepared a much
more comprehensive analysis. The Corps followed
up concerns by scheduling a site visit (Friends of
Congaree Swamp was not invited). During the visit,
the Corps said that Norfolk Southern RR would
propose a project that would require none of the fill
that was originally proposed, and that a new permit
would be issued for public comment. To date, the
new permit has not been posted.

Just a Little History...

Remember the forest tent caterpillar infestations
of 2000 and 2001 at Congaree National Park?

A much more severe infestation (of the same

or similar species, presumably) took place in
1842 shortly after completion of the Louisville,
Cincinnati and Charleston Rail Road (soon to be
South Carolina Rail Road in 1844) from Columbia
to Branchville across Congaree Swamp. The line
is now owned by Norfolk Southern (see article
elsewhere in this newsletter) and passes through
the eastern portion of the park.

The following verbatim account of the incident
was found using an online database of historic
South Carolina newspapers.

The Southern Patriot
April 7, 1842

Singular Incident—A Locomotive Arrested by
Worms

On the completion, a few days since, of the rail
way, on the Tressel and Bridge over the Congaree
Swamp, and river, a general migration of the
Caterpillars of Richland, took place towards the
St. Mathews shore. An army of worms, occupying
in a solid column, the iron rail for upwards of one
mile, presented, as was supposed, but a feeble
barrier to the power of steam. A Locomotive, with
a full train of cars loaded with Iron, and moving
at a speed of from 10 to 12 miles an hour, was
arrested notwithstanding at midway in the swamp
by these insects, and through the agency of sand
alone, freely distributed on the drawing wheel,
was it able to overcome them. It was a sanguinary
victory in which millions were crushed to death;
though the catterpillers maintained their ground
and enjoyed a triumph in resisting, for a brief
period, even the power of the Locomotive.

http://docs.newsbank.com/s/HistArchive/ahnpdoc/
EANX-NB/116E660588AE84D8/0ECC31ESEEQ
FF939
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Advocates for Congaree National Park and its unique environment.

Join Friends of Congaree Swamp today!
Yes, | would like to support conservation of Congaree Swamp for future generations. Enclosed is my tax de-

ductible contribution of $ . Please make your check payable to Friends of Congaree Swamp.
$ 15.00 Individual $ 50.00 Advocate $ 500.00 Benefactor $ 50.00 Nonprofit Org.
$ 35.00 Family $ 100.00 Partner $ 1000.00 Patron $ 1000.00 Corporate
New Member Renewal | would like to work on the following committee(s):
Field Trips Fundraising
Name(s): Public Relations Membership
Mailing Address: Education Advocacy
City: State: Zip: Events Newsletter
Hm Phone: (__ ) Wk Phone: (__ ) Research Other:
E-mail:

Please keep your email address current to receive special notices
about new field trips and other events, scheduling changes, and acknowledgements.

In addition to my membership, | would like to give $ Please provide contact information so we can inform the person
as a donation to Friends of Congaree Swamp: or family:

In Memory of: Name:

In Honor of: Address:

As a Gift Membership to: City: State: Zip:

Thank You For Supporting Friends of Congaree Swamp!
Friends of Congaree Swamp, PO Box 7746, Columbia, SC 29202-7746
FCS is a nonprofit 501(c)3 corporation, EIN: 56-2057087.



